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1) Jiaquan awarded Three-Star Patent Agency,

with 5 attorneys listed as Star Patent Attorneys

On January 16, the result of Comprehensive Quality 

Evaluation for Chinese Patent Industry organized by 

China Intellectual Property News was released in 

Beijing. Jiaquan was awarded as a Three-star Patent 

Agency of 2016. Five patent attorneys of Jiaquan were 

awarded as Star Patent Attorney, including Mr. 

Jianming Feng with four star, Mr. Xinxue Yu with three 

star, Mr. Yingqiang Tan with two star, Mr. Zhiming Tang 

and Mr. Haiwen Zhang with one star. By 2016, Jiquan 

has totally obtained 15 stars.  
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As an independent third party, the China Intellectual Property News has continuously held the 

Comprehensive Quality Evaluation for Chinese Patent Industry for 5 years. Service quality is the key index 

in the evaluation. After data assessment, social surveys and experts’ review, totally 174 patent agencies 

were awarded as Star Patent Agency of the year, and 563 patent attorneys were awarded as Star Patent 

Attorney.  

2) Three Jiaquan Experts listed as members of Expert Tank of Guangdong Intellectual 
Property Office  

Recently, three experts from Jiaquan, Mr. Jianming Feng, Mr. Yingqiang Tan, and Ms. Ying Zheng were 

listed as the first experts of Expert Tank of Guangdong Intellectual Property Office.  

Guangdong Intellectual Property Office establishes the expert tank in order to enhance the management 

of IP project evaluation and strengthen expert consultant systems on significant provincial decisions. 

Through personal declaration, recommendation by organizations, documents examining and verifying, the 

first 666 experts were listed in the Expert Tank.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IP Update 
 

 
 

         2 
 

Jiaquan IP Law | www.jiaquanip.com 



 

   Number of Trademark Application and Registration in 2016 

Recently, Trademark Office of the State Administration for Industry and Commerce published the 

trademark application and registration statistics of 2016 for provinces, autonomous regions and 

municipalities in the official website. The statistics show that Guangdong, Beijing, Zhejiang, Shanghai and 

Jiangsu were standing in the top 5 provinces (cities) in terms of the number of domestic trademark 

applications in 2016.  

In 2016, the number of China's trademark applications reached 3.691 million and have been ranked first in 

the world for 15 years. The basic effects of the trademark registration facilitation reform started to show.   

The statistics show that the top five domestic provinces (cities) are: Guangdong (689,434 pieces), Beijing 

(372,387 pieces), Zhejiang (327,572 pieces), Shanghai (257,616 pieces), Jiangsu (209,900 pieces). 

Compared with 2015, the rankings didn’t change for the top five provinces (cities).  

The top five provinces (cities) with largest numbers of valid domestic trademark registrations would be as 

follow: 

1. Guangdong Province (2,043,798 pieces)  

2. Zhejiang Province (1,315,742 pieces) 

3. Beijing City (893,743 pieces) 

4. Jiangsu Province (743,670 pieces)  

5. Shanghai City (697,251 pieces) 

And Guangdong is the first time to exceed 2 million pieces of valid trademark registrations.  
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  Circumstances Under Which Legal Proceedings May be Suspended in 

the Trial of Patent Infringement Cases 
by Jianming Feng 

Case Review 

Guangdong Midea Air-Conditioning Equipment Co., Ltd. (Hereafter referred as Midea), affiliated with 

Guangdong Midea Refrigeration Electric Appliances Group, is a large enterprise specialized in 

development, production, marketing and service of household and commercial air- conditioning and large 

central air-conditioning. In the year of 2012, Midea obtained several patents on its household air- 

conditioning products. The products sold very well once launched. One company in Ningbo (hereafter 

referred as Defendant/Petitioner), copied the products and sold them at large-scale, which had seriously 

damaged Midea’s interests and disturbed the normal market order. Midea filed a patent infringement 

lawsuit against the Defendant. In the first and second instances, the Courts decided that the Defendant’s 

products fall within the scope of patent protection and constitute patent infringement. The Defendant was 

not satisfied with the decision and filed a petition for retrial with the Supreme People's Court. 

The basis present for requesting the retrial is that the Petitioner had filed a request for invalidation against 

the patent in dispute, and now the invalidation case has been brought into administrative litigation 

procedure; moreover, the Petitioner had requested another new invalidation application. Under the 

circumstances that the patent right in question is obviously instable, the first and second instances should 

have been suspended.  

Jiaquan was entrusted to make defense in the retrial. Mr. Jianming FENG, patent attorney of Jiaquan, 

reviewed the case and found that, the patent in dispute had gone through the examination of the Patent 

Reexamination Board and had been affirmed of its validity during the first instance. Arguably, the patent 
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right in question is relatively stable. The Petitioner filed a new invalidation request during the second 

instance, which does not fall into the situations in which this lawsuit should be suspended. We can 

therefore assert that the Petitioner was attempting to prolong the legal proceedings and continue to sell 

its infringing products to the market. The Court agreed with our views and held that the petition of retrial 

was groundless and shall not be accepted. 

Legal Basis 

Interpretation of the Supreme People's Court on Several Issues Concerning the Application of Law to 

Trial of Patent Disputes Cases 

Article 9 Where the defendant files a request for invalidation of the patent right when making its or his 

defence in the case received by the people's court of dispute as arising from the infringement of the 

patent right for utility model or design, the people's court shall suspend the legal proceedings. However, 

under any one of the following circumstances, the legal proceedings may not be suspended: 

(1) where no technical documentation is found in the search report produced by the plaintiff that results 

in the loss of novelty or inventiveness of the patent for utility model; 

(2) where the defendant's evidence is sufficient to prove that its or his used technology has been known 

to the public; 

(3) where the proof or basis the defendant has furnished for requesting the invalidation of the patent right 

in question is obviously insufficient; or 

(4) any other circumstances where the people's court finds that the legal proceedings should not be 

suspended. 

Article 10 Where the defendant files a request for invalidation of the patent right in question after the 

expiration of the time for making defence in a case received by the people's court of dispute arising from 

the infringement of the patent right for utility model or design, the people's court shall not suspend the 

legal proceedings, except that it is found necessary to do so upon consideration. 

Article 11 Where the defendant files a request for invalidation of the patent right in question in a case 

received by the people's court of dispute arising from infringement of patent right for design or one from 

infringement of patent right for utility model or design in which the Patent Reexamination Board uphold, 

upon examination, the patent right, the people's court may not suspend the legal proceedings. 
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Our Comments 

Mr. FENG considers that, whether or not the legal proceedings should be suspended varies with the type 

of the patent in dispute and the stability of the patent right.  

For an invention patent, since it has gone through substantive examination, the patent right shall be 

deemed as stable. The people's courts can trial the case without waiting for the examination result of the 

Patent Reexamination Board. Similarly, the patent right for a utility model or design which has been 

affirmed of its validity by the Patent Reexamination Board shall also be deemed as stable. That is to say, 

the courts may decide not to suspend a patent infringement lawsuit involving high stability patent right, 

hence providing timely and effective protection for the legal right of the patent owner, as well as 

preventing the infringer’s ongoing infringement actions by way of prolonging the legal proceedings.  

For a utility model or a design which has not been affirmed of its validity by the Patent Reexamination 

Board, in principle, the courts should suspend the legal proceedings in case when a request for 

invalidation is filed against the patent in dispute, so as to protect the interests of the public and prevent 

abuse of rights of an invalid patent. 

Where a request for invalidation against the patent right in dispute is filed after the stipulated time for 

submitting arguments, the people's courts shall not suspend the legal proceedings. However, it could be 

unfair not to suspend the legal proceedings when the proof or basis furnished by the defendant is 

obviously sufficient and with a strong likelihood that patent right in question will be invalid. Therefore, it is 

specified in the Interpretation that” except that it is found necessary to do so (suspend the legal 

proceedings) upon consideration”, allowing exceptions under certain circumstances. 

 

Jianming FENG | Patent Attorney / Litigator 
 
Mr. Jianming FENG, partner and manager of the Patent Department of Jiaquan

 IP Law, was awarded “Four-Star Patent Attorney 2016”. 

 

Mr. FENG specializes in patent application and prosecution, patentability and  

validity analyzing, invalidation as well as patent infringement litigation. He has 

successfully dealt with many patent invalidation cases and patent infringemen

t litigations and has safeguarded the legitimate rights and interests of our clien

ts. With his wide range of knowledge on patent application and prosecution 

 process as well as rich litigation experience and technology background, Mr.  

FENG always wins a good reputation among our clients. 
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