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Recently, Guangdong Intellectual Property Office published the 

2015 Statistic of Granted Patents Handled by Agencies in 

Gunagdong on its official website. According to the figures, in 

2015, Jiaquan’s annual granted patents ranked No. 4 in 

Guangdong. In addition, Jiaquan has been ranked No. 1 for the 

number of granted utility model patents in Guangdong for two 

consecutive years. The amount of granted invention patents 

and design patents increases year by year.     

According to the statistic, the filing number of patent 

applications in 2015 in Guangdong amounts to 356,000, while 

the number of granted patents amounts to 241,000, with a 

year-on-year growth of 28% and 34% respectively. With the 

number of live invention patents reached 139,000, Guangdong 

has been ranked No. 1 in China for six consecutive years. 
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Jiaquan Representatives Attended the 2016 China 

Trademark Festival in Kunshan 

The 2016 China Trademark Festival (CTF) organized by China 

Trademark Association was held in Kunshan City, Jiangsu 

Province from October 27th to 30th, 2016. Jiaquan 

representatives Mr. Feynman LIANG and Mr. Zio DENG 

attended the Meeting and had deep communications with IP 

practitioners as well as trademark experts of well-known 

enterprises at home and abroad. 

The theme of the 2016 CTF is “To Serve Innovation and Development, and Boost Transformation and 

Upgrading”. Activities covered China Trademark Annual Meeting, China Trademark Exposition and other 

themed activities. As usual, China Trademark Annual Meeting has included a Main Forum and some 

Sub-forums, which was mainly related to China brand economy, trends of International Trademark Laws, 

Yangtze River Economic Zones, development of trademarks and brands, INTA Panel as well as trademark 

and brand protections for multinational corporations etc.  

As a member of China Trademark Association, Jiaquan had 

jointly promoted the communication and cooperation 

between China and foreign trademark circles through 

discussions on some frontier topics such as enterprises’ 

capacity building for trademarks and brands, enforcement 

system for overseas trademarks, facilitation reforms for China 

trademark registrations as well as trademarks and brands 

protection in the Internet era. 
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How to Determine the Defendant’s Behavior of 

Manufacturing Infringing Product 
by Jianming FENG 

Case Review: 

Heshan Yiyuan Electric Appliance Industry Co., Ltd. (hereinafter called the plaintiff) is a company 

specializing in researching, manufacturing and selling switches and plugs. In the process of production and 

sales, they noticed that a Jiangmen company (hereinafter called the defendant) was infringing several of 

their design patent rights. 

Since the alleged infringing products are basically sold abroad, it is difficult for purchasing sample as 

evidence. To save time and cost, our attorneys decided to collect effective evidence in the defendant’s 

company. They went to the company as potential buyers, taking photos for the alleged infringing products 

in the exhibition hall, and collecting related brochures. A notary made thorough record during the visit. 

Later on the plaintiff filed a law suit before the Court with the notarized document as evidence. Although 

we could not prove that the defendant sold the infringing products, it was adequate to prove that the 

defendant manufactured and offered to sell the products infringing the design patent rights of the plaintiff 

for the purpose of production and business operation without licensing from the plaintiff. The plaintiff 

requested the defendant stop manufacturing and offering to sell the infringing products, at the same time, 

make compensation to the loss of the plaintiff. Eventually, the Court upheld the plaintiff's request. 
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Legal Basis: 

Article 11, Patent Law of the People's Republic of China 

After the patent right is granted for an invention or a utility model, unless otherwise provided for in this 

Law, no unit or individual may exploit the patent without permission of the patentee, i.e., it or he may not, 

for production or business purposes, manufacture, use, offer to sell, sell, or import the patented products, 

use the patented method, or use, offer to sell, sell or import the products that are developed directly 

through the use of the patented method.  

After a design patent right is granted, no unit or individual may exploit the patent without permission of 

the patentee, i.e., it or he may not, for production or business purposes, manufacture, offer to sell, sell or 

import the design patent products. 

Our Comments: 

In the trial process of the litigation, the defendant’s attorney claimed that the notarized evidence was 

made in the exhibition hall and the spotted alleged infringing products were for display only. As such, only 

the behavior of offering to sell could be proved and there was no evidence to prove the behavior of 

manufacturing. However, we, attorneys of plaintiff, argued that the behavior of manufacturing could be 

proved because the registered trademark owned by defendant was shown on brochures and the infringing 

products. In usual practice of manufacture and business operation, manufacturers would label their 

trademarks on the products they made. On the other hand, according to the defendant’s business records 

registered at the Industrial and Commercial Bureau, the defendant was a company manufacturing and 

selling electric appliance. Therefore, the fact that the defendant did manufacture the infringing product 

should be supported. From this case, it is wise to check if the trademark, business logo or other 

information about the manufacturer is shown on the infringing products to prove the behavior of 

manufacturing of the infringer. Besides, we could learn that taking business scope from the registered 

records into consideration will help to determining the behavior of manufacturing infringing product. 

Jianming FENG | Patent Attorney / Litigator

Mr. Jianming FENG, manager of the Patent Department of Jiaquan IP Law, has been awarded 

“National Excellent Patent Attorney of 2012”, “Star Patent Attorney of 2013”, “Star Patent 

Attorney of 2014” and “Star Patent Attorney of 2015”. 

Mr. Feng specializes in patent application and prosecution, patentability and validity analyzing, 

invalidation as well as patent infringement litigation. He has successfully dealt with many 

patent invalidation cases and patent infringement litigations and has safeguarded the 

legitimate rights and interests of our clients. With his wide range of knowledge on patent 

application and prosecution process as well as rich working experience and technology 

knowledge, Mr. Feng always wins good reputation among our clients for his excellent services. 
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