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          One More City! 

Jiaquan Enters Dongguan!

Dongguan office of Jiaquan IP Law is 

grandly opened on May 9th. Mr. Xinxue 

Yu, the president of Jiaquan, and the 

principals from the other branch offices 

gathered in Dongguan, celebrating this 

event.

With the rapid development of Jiaquan 

in recent years, Dongguan office which 

is located in the Dongguan World Trade 

Center, has become the tenth office 

f o l l o w i n g  B e i j i n g ,  S h e n z h e n , 

Guangzhou, Zhuhai, Foshan, Shunde, 

Zhongshan, Jiangmen and Changsha 

branches. We will keep on upholding 

the pr inc ip le of “Profess iona l i sm 

makes quality, details decide success” 

t o  p r o v i d e  t h e  t e c h n o l o g i c a l 

innovation-based enterprises with our 

c o n v e n i e n t ,  h i g h - q u a l i t y  a n d 

profess iona l in te l l ec tua l p roper ty 

service.
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          SIPO Becomes the World's Largest 

Intellectual Property Office after Restruction

Mr. Changyu Shen, the director of the State Intellectual Property Office, said on 

April 26th that SIPO becomes the world’s largest intellectual property office 

after the restruction.

Currently, the SIPO is actively promoting the restruction work.Though the name 

of the Office remains the same as before, its functions have been significantly 

changed. In addition to be responsible for the implementation of the intellectual 

property strategy, macro management, protection and application, international 

cooperation, the examination and authorization of patent and integrated circuit 

layout design, etc., the restructured SIPO also integrates the trademark 

administration of the former State Administration for Industry and Commerce 

(SAIC), as well as the management function of geographical indications of former 

General Administration of Quality Supervision, Inspection and Quarantine 

(AQSIQ), which greatly expands the business. After restructuring, now the new 

SIPO has over 16,000 staff officers, with more than 11,000 examiners for patents 

and 1,500 for trademarks, which have formed the largest intellectual property 

office in the world.

Cited from China News Service on April 26th
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Company A is a professional company in Jiangmen which is 

specialized in researching, producing and selling household 

electric appliances like garment steamers, slow juicers, 

household oil pressers and humidifiers. The company filed a 

utility model patent application named “An Oil Presser with 

Separate Heating Body” in 2012 which was granted later. In 

March 2017, Company A noticed an electric appliance company 

in Zhongshan (Company B) has infringed its patent right by 

producing and selling online (via Tmall.com) similar products 

without permission. Therefore, it entrusted Jiaquan IP Law to 

gather evidence and appeal to the Guangzhou Intellectual 

Property Court. 

According to the judgment made by the court, Company B has 

infringed the patent right of Company A and shall stop 

producing, selling and offering to sell the infringing products 

and destroy all the storage of the related products. CNY 500,000 

to Company A as compensation and lawsuit fee of CNY 10,320 

shall be paid by Company B.

The focus of this case is, why damages as high as CNY 500,000 

can be awarded to the patent owner for infringement of a utility 

model patent. 

Decision of the Supreme People’s Court on Amendments to the Provisions of 

the Supreme People’s Court on Several Issues Concerning the Application of 

Law to the Trial of Patent Dispute Cases (2015 Amendment) [Effective]

Case Review
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How to Get High Compensation in Patent Dispute Cases 

Concerning Utility Model Patent Rights 

Legal Basis

Focus of the case

Bingbing NING
Patent Attorney
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Article 20 The actual losses of the patent right 

owner caused by an infringement, which is 

stipulated by Article 65 of the Chinese Patent 

Law, may be calculated by multiplying the total 

reduction in sales volume caused by the 

infringement by the reasonable profit of each 

patented product. Where the amount of the 

reduction in the sales volume is hard to be 

determined, the actual losses may be calculated 

by multiplying the total sales volume of the 

infringing products by the reasonable profit of 

each patented product. 

The profits gained by the infringer due to the 

infringement, which is stipulated by Article 65 of 

Chinese Patent Law, may be calculated by 

multiplying the total sales volume of the 

infringing products by the reasonable profit of 

each infringing product. That is to say, the profits 

gained by the infringer due to the infringement 

may be calculated on the basis of its operating 

profits. For those whose business is totally based 

on the infringement, the profits gained may be 

calculated on the basis of their sales profits.

To get compensation of high amount for the 

c l ient ,  J iaquan’s at torneys  made fu l l 

preparations in the following aspects:

A. Proceeding with evidence preservation in 

multiple and different times. For example, before 

filing the lawsuit, the attorneys have purchased 

the infringing product under the supervision of 

the notary public and have had the infringer’s 

webpage notarized as the proofs of the 

infringer’s sales condition on Tmall.com. A 

week before the hearing, we again had the 

webpage notarized. By doing this, we can prove 

Company B has infringed and continued to 

infringe company A’s patent right for a long 

time.

B. Locking onto accurately the key information 

during the process of making evidence 

preservation: the time, the total sales volume, 

and the average monthly sales volume. In this 

case, Jiaquan’s attorneys began to calculate the 

sales volume of the infringing products since 

December 2015. By April 14 of 2017 when the 

attorneys made the first evidence preservation, 

the total sales volume has reached 3312, and the 

monthly sales volume is calculated as 207. The 

second time the attorneys made evidence 

preservation was August 29, 2017. By this time, 

the total sales volume has reached 4639, with the 

monthly sales volume as 331.

C. Proving the data gathered from the online 

Tmall store is reasonable and reliable. The 

infringer argued that the data gathered from the 

online shop was exaggerated for the advertising 

effect, so it could not reflect the actual sales 

condition. In response, Jiaquan’s attorneys 

pointed out that: 1. The infringing products 

(household oil pressers) have a great potential 

market and are gradually known and accepted 

by the public. 2. The production date of the 

infringing products is only one day earlier than 

the date that the products were purchased, 

which means that the products were sold in a 

good and stable way and there were hardly no 

products stored and unsalable; 3. The infringer 

did not submit any proofs to support its 

argumentation. Therefore, the data gathered 

from the online Tmall store is reasonable and 

reliable.

Comments
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D. Presenting a reliable method to calculate the 

profits gained by the infringer: since the total 

sales volume of the infringer is 4639 and the 

price of each infringing product is CNY 2,580, the 

sales amount of the infringing products is at least 

CNY 12 million. Based on the confession of the 

infringer in the hearing, the sales profit is 10% of 

the sales amount, so the infringer has at least 

gained profits as high as CNY 1.2 million. 

Therefore, the court supported Company A’s 

claim for compensation in CNY 0.5 million, and 

judged that the infringer shall bear the payment 

of the lawsuit fee in CNY 10,320. 

This case has provided a good reference to the 

those whose utility model patents are being 

infringed to get high amount of compensation in 

the fol lowing aspects:  making evidence 

preservation in multiple and different times , 

locking onto the key sales data and calculating 

the profits reasonably. It sets a good example in 

protecting the legitimate rights of the patent 

owners and attacking the infringement acts. 

China Practice
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Advice Prosecution Litigation
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